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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

 
GABY OR GOLDHAR, 
33 Feierberg Street, Apt. 10, 
Tel Aviv 63827 30, 
ISRAEL,  
 
  Plaintiff, 
 

v. 
 
UNITED STATES CUSTOMS AND BORDER 
PROTECTION, c/o Office of Chief Counsel, 1300 
Pennsylvania Avenue, Ste. 4.4-B, Washington, DC 
20229, 
 
TROY A. MILLER, Acting Commissioner of U.S. 
Customs and Border Protection, in his official 
capacity, c/o Office of Chief Counsel, 1300 
Pennsylvania Avenue, Ste. 4.4-B, Washington, DC 
20229, 
 
and 
 
VERNON FORET, Director, Field Operations, 
Miami/Tampa Field Offices of U.S. Customs and 
Border Protection, in his official capacity, c/o 
Office of Chief Counsel, 1300 Pennsylvania 
Avenue, Ste. 4.4-B, Washington, DC 20229, 
 
  Defendants. 
__________________________________________ 

 

 

 

 

Civil Action No. 1:21-cv-23197 

 
COMPLAINT 

Introduction 

1. Plaintiff Gaby Or Goldhar challenges the decision of Defendant U.S. Customs and 

Border Protection (“CBP”) to physically cancel her valid B-1/B-2 visitor visa (“B-2 visa”), which 

the agency admitted was wrong and which leaves her without the travel document she desperately 

needs to attend her grandson’s Bar Mitzvah that will take place in Florida on January 27, 2022. 
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2. When entering the U.S. through the Miami International Airport on July 15, 2019, 

a CBP officer decided to physically cancel Mrs. Goldhar’s B-2 visa (No. H0907803) based on a 

legally-erroneous determination that she had overstayed and accrued unlawful presence during 

prior visits to the U.S. and was thus inadmissible.  See Ex. 1 (copy of the physically-cancelled 

visa). 

3. CBP conceded that its inadmissibility determination was incorrect and ultimately 

admitted Mrs. Goldhar as a B-2 visitor.  See Ex. 2 (email from CBP).  But the damage had already 

been done—Mrs. Goldhar’s visa was physically invalidated. 

4. While Mrs. Goldhar was invited to apply for a replacement visa, that has effectively 

become impossible as consular posts have throttled operations in response to the COVID-19 

pandemic.  The wait time for a visitor-visa appointment at the only two consular posts in Israel is 

presently 353 days in Tel Aviv and 224 days in Jerusalem.  See Ex. 3 (U.S. Department of State 

Visa Appointment Wait Times).  The Bar Mitzvah will be long over by then. 

5. Had CBP not cancelled Mrs. Goldhar’s visa, her visa would have remained valid 

and she would have no impediment to boarding a flight and presenting herself for admission in 

January for a precious, once-in-a-lifetime moment with her grandson. 

6. CBP’s physical cancellation of Mrs. Goldhar’s B-2 visa constitutes a violation of 

the Administrative Procedure Act as an agency action that was “arbitrary, capricious, an abuse of 

discretion, or otherwise not in accordance with the law.”  5 U.S.C. § 706(2)(A).  As such, the Court 

should order Defendants to recognize her B-2 visa as a valid entry document, permitting Mrs. 

Goldhar to be able to continue to use her B-2 visa through its stated expiration date. 
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Jurisdiction and Venue 

7. This case arises under the Immigration and Nationality Act (“INA”), 8 U.S.C. 

§ 1101 et seq. and the Administrative Procedure Act (“APA”), 5 U.S.C. § 701 et seq. This Court 

has jurisdiction pursuant to 28 U.S.C. § 1331, as a civil action arising under the laws of the United 

States.  The United States has waived sovereign immunity under 5 U.S.C. § 702. 

8. This Court is not deprived of jurisdiction by the doctrine of consular non-

reviewability because Mrs. Goldhar is not challenging a discretionary determination by a consular 

officer at a consular post but rather the legality of a decision made by a CBP officer to physically 

cancel her visa.  See Gill v. Mayorkas, No. C20-939 MJP, U.S. Dist. LEXIS 145283, at *23-24 

(W.D. Wash. Aug. 3, 2021) (finding that physical cancellations of visas by CBP officers are not 

shielded from review by consular nonreviewability because they are “administrative and law-

enforcement functions, not signs of discretionary authority to which courts must defer”); see also 

Atanackovic v. Duke, 399 F. Supp. 3d 79, 88 (W.D.N.Y. 2019) (holding that “[t]he doctrine of 

consular nonreviewability does not apply” to challenges to CBP decisions at the border because 

the relevant statutes and regulations “distinguish[ ] between the absolute discretion of consular 

officers and the legal authority of CBP officers”). 

9. Likewise, this Court is not deprived of jurisdiction under 8 U.S.C. § 1252, which 

provides that no court shall have jurisdiction to review either (i) “any judgment regarding the 

granting of” various forms of relief from removal, or (ii) “any other decision or action . . . the 

authority for which is specified . . . to be in the discretion of the Attorney General or the Secretary 

of Homeland Security.”  8 U.S.C. § 1252(a)(2)(B).  Mrs. Goldhar is not challenging anything 

related to removal. 
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10. Venue is proper in this judicial district under 28 U.S.C. § 1391(e)(1) because this 

is a civil action in which the Defendants are agencies of the United States and officers of the United 

States, acting in their official capacities, one of the Defendants resides in this district, and a 

substantial part of the events giving rise to this claim occurred within this district at the Miami 

International Airport. 

Parties 

11. Plaintiff Gaby Or Goldhar is a citizen and resident of Israel who is in possession of 

a B-2 visa that was physically cancelled by CBP. 

12. Defendant United States Customs and Border Protection is an “agency” within the 

meaning of the APA, 5 U.S.C. § 551(1). CBP is responsible for determining the visa validity and 

admissibility of travelers into U.S. ports of entry, including with respect to Mrs. Goldhar’s July 

15, 2019, entry into the U.S. through the Miami International Airport. 

13. Defendant Troy Miller is the Acting Commissioner of CBP.  In this role, he 

oversees CBP operations nationwide and worldwide and establishes governing policies of the 

CBP.  He has ultimate responsibility over the decisions of individual CBP officers at ports of entry 

and is sued in his official capacity. 

14. Defendant Vernon Foret is the Director, Field Operations for CBP’s Miami/Tampa 

Field Offices.  In this role, he has ultimate authority over the CBP’s processing of individual 

passengers at the Miami International Airport, where Mrs. Goldhar’s B-2 visa was invalidated.  He 

has direct responsibility over CBP officers at the Miami International Airport and is sued in his 

official capacity. 
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Legal Framework 

15. With limited exceptions, a foreign national seeking temporary entry to the U.S. 

must be in possession of a valid visa.  8 U.S.C. § 1182(a)(7)(B)(i). 

16. Visas are issued by Department of State consular posts worldwide upon submission 

of an online application (Form DS-160) and following biometrics and an interview where 

eligibility is assessed.  8 U.S.C. § 1201(a)(1)(B); 22 C.F.R. §§ 41.102(a), 103(a)(1). 

17. The visa itself does not grant a right of entry, but rather the ability for visa holders 

to board planes and present themselves for admission at U.S. ports of entry administered by CBP.  

8 U.S.C. § 1201(h). 

18. CBP officers, in turn, are responsible for determining whether a traveler is 

“admissible” and therefore able to enter the United States in a particular immigration status.  Id. § 

1225(a)(3). 

19. Grounds of inadmissibility are contained at 8 U.S.C. § 1182(a), and include 

travelers without proper entry documents (§ 1182(a)(7)) and those who had previously been 

unlawfully present in the U.S. for more than 180 days (§ 1182(a)(9)(B)(i)). 

20. CBP officers are given limited authority to revoke valid visas if they determine that 

a particular foreign national “appears to be inadmissible” as long as they allow the traveler to 

withdraw his or her “application for admission” to the United States.  22 C.F.R. § 41.122(e)(3).  

The officer will physically stamp or write on the visa to note the cancellation, thus purportedly 

depriving the traveler of a required document to travel to the United States.  See id. § 41.122(d); 

see also 8 U.S.C. § 1323(a)(1) (imposing fines on airline companies who bring travelers without 

valid entry documentation, making it all but impossible for these travelers to board). 
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21. A traveler’s ordinary recourse in these situations would be to re-apply for a new 

visa from a consular post. 

Factual Allegations 

Mrs. Goldhar’s lawful use of B-2 nonimmigrant status 

22. Mrs. Goldhar is a 67-year-old grandmother who was a former member of her 

daughter’s household in the United States. 

23. Her daughter resided in the U.S. in long-term L-2 nonimmigrant status as the spouse 

of an L-1A multinational executive transferee.  Mrs. Goldhar’s four grandchildren resided with 

them, and Mrs. Goldhar was a key source of love and support to the family. 

24. Although Mrs. Goldhar was a member of the household, she was ineligible for an 

L-2 visa because such classification does not extend to parents, in-laws, or grandparents.  See 8 

C.F.R. § 214.1(a)(1)(vi). 

25. According to the Department of State’s Foreign Affairs Manual (“FAM”), “[t]he 

B-2 classification is appropriate for aliens who are members of the household of another alien in 

long-term nonimmigrant status, but who are not eligible for derivative status under that alien’s visa 

classification.”  9 FAM 402.2-4(B)(5).  This includes “elderly parents of temporary workers.”  Id.  

Mrs. Goldhar qualified for B-2 status under this provision since she was not eligible for an L-2 

visa. 

26. Mrs. Goldhar therefore applied for and received a B-2 visa (No. H0907803) from 

the U.S. Embassy in Tel Aviv, Israel on May 2, 2013, that was valid until April 29, 2023.  See Ex. 

1. 

27. Mrs. Goldhar used this B-2 visa to present herself for entry many times over the 

coming years so that she could appropriately hold B-2 status as a member of her daughter’s 
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household.  See Ex. 1 (various CBP entry stamps in the page opposite the B-2 visa). 

28. B-2 visa holders are almost always admitted for six months at a time.  As a long-

term member of her daughter’s household, Mrs. Goldhar often needed to submit applications to 

extend her B-2 stay beyond the six-month admission so she could remain with the family. 

29. These extension applications were made on Form I-539 filed with U.S. Citizenship 

and Immigration Services, another agency component of the Department of Homeland Security.  

See 8 C.F.R. § 214.1(c)(2). 

30. Under official Department of Homeland Security policy, a timely-filed, non-

frivolous I-539 tolls accrual of any unlawful presence (“ULP”) for as long as the application is 

pending.  See Memorandum from Donald Neufeld et al., U.S. Dep’t of Homeland Sec., U.S. 

Citizenship & Immigration Servs., Consolidation of Guidance Concerning Unlawful Presence for 

Purposes of Sections 212(a)(9)(B)(i) and 212(a)(9)(C)(i)(I) of the [Immigration and Nationality] 

Act 35 (May 6, 2009) [hereinafter “Neufeld Memo”] (Ex. 4). 

31. Mrs. Goldhar always timely filed her I-539s before her six-month B-2 admissions 

had expired. 

32. Mrs. Goldhar’s I-539s were non-frivolous as they were based on her continued 

membership in the household of her daughter, a long-term nonimmigrant. 

33. Due to lengthy I-539 processing times, however, Mrs. Goldhar would often depart 

the U.S. prior to receiving a decision on her applications.   

34. The Neufeld memo specifies that departure while a timely-filed, non-frivolous I-

539 was pending will not trigger an inadmissibility finding for having accrued ULP.  Id. at 35-36. 

35. Once outside the U.S., Mrs. Goldhar would withdraw these extension applications 

as moot because she would be presenting herself for an entirely new admission the next time she 
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traveled to the U.S. 

36. USCIS would acknowledge these withdrawals, but none of the applications were 

ever “denied” on the merits or otherwise. 

37. Mrs. Goldhar would routinely then be re-admitted in B-2 status. 

 
The July 15, 2019, encounter at the Miami International Airport 

38. On July 15, 2019, Mrs. Goldhar sought entry to the U.S. at the Miami International 

Airport with her B-2 visa as she had many times before. 

39. In front of her daughter and young grandchildren, Mrs. Goldhar was taken aside 

and interrogated as to the status of her prior I-539s. 

40. Based on an incorrect understanding of the law, CBP officers believed that Mrs. 

Goldhar had repeatedly accrued ULP during her prior visits when in reality her timely-filed, non-

frivolous, later-withdrawn I-539s protected her from accruing one single day of ULP under the 

clear terms of the Neufeld Memo. 

41. This erroneous legal determination caused the CBP officers to cancel her valid B-

2 visa and begin processing a withdrawal of her application for admission to the U.S. 

42. After counsel intervened, CBP senior management reviewed the facts and admitted 

that this legal determination was in error.  See Ex. 2 (email correspondence from the CBP Branch 

Chief at Miami International Airport). 

43. CBP further found, correctly, that Mrs. Goldhar had not accrued even one day of 

ULP.  Id. 

44. She was accordingly admitted to the U.S. in lawful B-2 status.  See Ex. 5 (I-94 

admission record showing the correction of CBP’s error). 

45. As the visa had already been cancelled, CBP granted her a waiver of the visa 
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requirement on Form I-193 and made her pay a $585 fee in order to be admitted—even though 

CBP’s legal error was the only reason she was not in possession of a valid visa.  See Ex. 6 (Form 

I-193 and payment information). 

46. While she was thankfully admitted to the United States, she remained without a 

valid visa for her next trip but had the assurance from CBP that the incident “will not have the 

effect of impeding her from being able to apply for and be issued a new non-immigrant visa.”  See 

Ex. 2. 

Mrs. Goldhar’s departure from the United States and subsequent need to travel 

47. Mrs. Goldhar departed the U.S. and has continuously resided in Israel since 

September 2020. 

48. She recently received an invitation to attend her grandson’s Bar Mitzvah that will 

take place in Florida on January 27, 2022.  See Ex. 7 (the “save the date” notice). 

49. Becoming a Bar Mitzvah represents a sacred tradition in the Jewish religion—a 

once-in-a-lifetime right-of-passage which is cause for celebration. 

50. Mrs. Goldhar has been part of her grandson’s household since he was a baby, and 

desperately wants to attend his Bar Mitzvah. 

51. Due to the CBP’s admittedly erroneous cancellation of her visa, she does not have 

a travel document that would allow her to board a plane and present herself for admission into the 

United States. 

52. Despite CBP’s assurances that she can still “apply for and be issued a new non-

immigrant visa” without ill effects from the July 15, 2019, encounter, the reality turned 

significantly more complicated due to the COVID-19 pandemic. 

53. Consular operations have been mostly shuttered worldwide since March 2020, and 
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the wait times for visa interviews have ballooned. 

54. At the only two consular posts in Israel, wait times for B-2 visa interviews are 353 

days in Tel Aviv and 224 days in Jerusalem.  See Ex. 3. 

55. These extended wait times will make it impossible for Mrs. Goldhar to receive a 

replacement visa in time to travel for her grandson’s Bar Mitzvah. 

56. Had CBP not erroneously cancelled her B-2 visa, it would have remained a valid 

entry document she could use to board an international flight and present herself for admission to 

the United States to attend her grandson’s Bar Mitzvah. 

57. Without CBP’s recognition of her prior visa as a valid entry document, Mrs. 

Goldhar and her family will be devastated by the absence of the family matriarch at one of the 

most important moments of her grandson’s life. 

Exhaustion 

58. Defendants’ July 15, 2019, physical cancellation of Mrs. Goldhar’s B-2 visa 

constitutes a final agency action under the APA, 5 U.S.C. § 701, et seq. There are no requirements 

for an administrative appeal of this decision, and CBP has already conceded the cancellation was 

improper.  Accordingly, Mrs. Goldhar has no administrative remedies to exhaust. 

59. Under 5 U.S.C. §§ 702 and 704, Mrs. Goldhar has suffered a “legal wrong” and has 

been “adversely affected or aggrieved” by agency action for which there is no adequate remedy at 

law. 

CAUSE OF ACTION 

COUNT I 

Administrative Procedure Act Violation (5 U.S.C. § 706) 

60. Plaintiff incorporates the allegations of the preceding paragraphs as if fully set forth 
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herein. 

61. The Administrative Procedure Act (“APA”) provides in material part that: 

To the extent necessary to decision and when presented, the 
reviewing court shall decide all relevant questions of law, interpret 
constitutional and statutory provisions, and determine the meaning 
or applicability of the terms of an agency action.  The reviewing 
court shall— 
. . . 
(2) hold unlawful and set aside agency action, findings, and 
conclusions found to be— 

(A) arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law; 
. . .  
 

5 U.S.C. § 706. 
 

62. Defendants’ physical cancellation of Mrs. Goldhar’s B-2 visa constitutes a final 

agency action that is arbitrary and capricious, an abuse of discretion, and not in accordance with 

the law. 

63. CBP conceded that the visa cancellation was not in accordance with the law because 

it was based on CBP officers’ legal error in determining that Mrs. Goldhar had accrued prior 

unlawful presence when she never had. 

64. As a result of Defendants’ unlawful action, Mrs. Goldhar has suffered and will 

continue to suffer injury by being without a valid travel document needed to board a plane and 

present herself for admission to the United States to attend her grandson’s Bar Mitzvah. 

REQUEST FOR RELIEF 

WHEREFORE, Plaintiff requests that this Court grant the following relief: 

1. Declare that Defendants’ cancellation of Mrs. Goldhar’s B-2 visa (No. H0907803) 

was not in accordance with the law;  
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2. Order Defendants to immediately take such corrective action as may be appropriate, 

including, but not limited to, reversing the cancellation of Mrs. Goldhar’s B-2 visa (No. 

H0907803) and treating it as a valid entry document through its stated expiration date; 

3. Order Defendants to instruct all airline carriers through CBP’s Regional Carrier 

Liaison Group to recognize the continued validity of Mrs. Goldhar’s B-2 visa (No. H0907803) for 

the purposes of boarding flights to the United States; 

4. Award Mrs. Goldhar her attorneys’ fees and costs, including but not limited to those 

recoverable under the Equal Access to Justice Act; and 

5. Grant any other relief that this Court may deem just and proper.  

 

Dated:  September 3, 2021.  Respectfully submitted, 
 
 

/s/ Tammy J. Fox-Isicoff   
Tammy Fox-Isicoff 
FL Bar No. 371661 
tfox@rifkinfox.com 
Rifkin & Fox-Isicoff, P.A. 
1110 Brickell Avenue, Suite 600, Miami, FL 33131 
Telephone: (305) 371-2777 
Fax: (305) 375-9517 
tfox@rifkinfox.com  

 
     /s/ David E. Gluckman   
     David E. Gluckman 
     Moving for pro hac vice admission 
     MCCANDLISH HOLTON, PC 
     1111 East Main St., Ste. 2100 
     Richmond, VA 23219 
     Telephone: (804) 775-3826 

    Fax: (804) 775-7226 
    dgluckman@lawmh.com 
 
   

     Attorneys for Plaintiff Gaby Goldhar 
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Southern District of Florida

Gaby Goldhar

United States Customs and Border Protection,
et al.
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Office of Chief Counsel
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Washington, DC 20229

Tammy Fox-Isicoff, Esq.
Rifkin & Fox-Isicoff, P.A.
1110 Brickell Avenue
Suite 600
Miami, FL 33131
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

Southern District of Florida

Gaby Goldhar

Troy A. Miller, Acting Commissioner of U.S. Customs
and Border Protection,

et al.

Troy A. Miller
Acting Commissioner
U.S. Customs and Border Protection
Office of Chief Counsel
1300 Pennsylvania Avenue, Ste. 4.4-B
Washington, DC 20229

Tammy Fox-Isicoff, Esq.
Rifkin & Fox-Isicoff, P.A.
1110 Brickell Avenue
Suite 600
Miami, FL 33131
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

Southern District of Florida

Gaby Goldhar

United States Customs and Border Protection,
et al.

Vernon Foret
Director, Field Operations, Miami/Tampa Field Offices
U.S. Customs and Border Protection
Office of Chief Counsel
1300 Pennsylvania Avenue, Ste. 4.4-B
Washington, DC 20229

Tammy Fox-Isicoff, Esq.
Rifkin & Fox-Isicoff, P.A.
1110 Brickell Avenue
Suite 600
Miami, FL 33131
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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Mr. Gluckman:

After having carefully reviewed your request regarding Ms. Goldhar Makov’s arrival and processing at 
Miami International Airport on July 15, 2019, the following was determined:

� Ms. Goldhar Makov arrived to Miami International Airport on July 15th, 2019, aboard El Al 
flight number 17 from Tel Aviv, Israel.  

� Ms. Goldhar Makov presented herself for inspection at Primary Passport Control with her Israel 
passport # 20589305 and B1/B2 visa foil # H0907803 and was referred to secondary for further 
interview. 

� In secondary and after being interviewed, it was believed that Ms. Goldhar Makov overstayed 
her previous admission to the United States as her previous Extension of Stay (EoS) application 
had been withdrawn after her departure; therefore, a Voluntary Withdrawal of Application was 
started.  

� When Senior Management was presented with the facts for review, the decision to complete the 
Voluntary Withdrawal of Application was overridden and the determination to admit Ms. 
Goldhar Makov as a Visitor for Pleasure (B-2) was made.

� Subsequently, an I-193 was issued as the non-immigrant visa had been cancelled earlier in the 
process and before the final review.

Therefore, the findings indicate that Ms. Goldhar Makov was ultimately admitted as a visitor for 
pleasure (B-2).  It was also determined that the reason for Senior Management’s decision to admit was 
based on the fact that Ms. Goldhar Makov timely filed an EoS during her previous visit to the U.S. (as 
well as in all previous entries) and that she departed the United States before the EoS was withdrawn or 
decided on; thereby, never accruing unlawful presence in the U.S.  In addition, the mere issuance of the 
I-193 and admission as a B-2 is not considered an adverse (erroneous) action against Ms. Goldhar 
Makov and will not have the effect of impeding her from being able to apply for and be issued a new 
non-immigrant visa; therefore, there is no need to reverse any erroneous action as she was ultimately 
properly admitted.  Additionally and even though the review of the case indicated that a Voluntary 
Withdrawal of Application for Admission had been originally started, the issuance of the I-193 and 
admission as a B-2 totally overrode such action; therefore, eliminating the potential of such an action 
being in any system.       

As requested, hereto attached you will find copies of the I-94 record indicating that Ms. Goldhar Makov 
was admitted as a B-2 until January 14, 2020, a copy of the I-193 issued and a copy of the Individual 
Fee Register Receipt for the $585.00 that were collected.  Note that by accessing the I-94 Web 
Application at www.CBP.gov/I94, Ms. Goldhar Makov can also obtain her arrival information (I-94).  

Please allow me to express regret for what Ms. Goldhar Makov may have perceived during her 
processing at MIA.  Let me assure you it is not the intent of CBP to subject travelers to humiliation, 
intimidation and unwarranted scrutiny.  If you have any questions or concerns, please do not hesitate to 
reach out to me.  

Sincerely, 

Subject: RE: GOLDHAR MAKOV, Gaby Or / DOB 

Date: 7/31/2019 12:28 PM

From: "PACHECO, MOISES" <MOISES.PACHECO@CBP.DHS.GOV>

To: "David Gluckman" <dgluckman@lawmh.com>
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Moises Pacheco
Branch Chief 
U.S. Customs and Border Protection
Passenger Operations (Primary Processing, Passport Control Secondary, Defer Inspections, and 
Criminal Enforcement Unit)
Miami Int’l Airport
Miami, FL
(C) 954-553-0496
Moises.Pacheco@cbp.dhs.gov

WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It contains information that may be exempt from public release under the Freedom of 
Information Act (5 U.S.C. 552). This document is to be controlled, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to 
Sensitive But Unclassified (SBU) information and is not to be released to the public or other personnel who do not have a valid "need-to-know" without prior 
approval from the originator. If you are not the intended recipient, please contact the originator for disposition instructions.
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